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Section 11 (Remarks) 

A, Sumnf arv of Aittendmcnts 

By die present amendment, claims 20-58 have been cancelled, and claims 59-95 are newly 
presented. Claims 1-19 were cancelled previously. Applicant has presented new claims 59-95 in 
lieu of amendments to the pnor claims for the convenience of the Examiner, to reduce the 
number of independent claims, and to better organize each dependent claim as immediately 
following its related base claim. No excess claim fees are due since the numbers of both 
independent claims and total claims have been reduced by the foregoing amendments, 
Furthemiore, no new matter within the meaning of 35 U.S.C. 132 has been introduced by the 
foregoing amendments. 

^ AppUcant^s Summary of Examiner Interview Conducted on February 16. 2007 

The undersigned extends thanks to the Examiner for making time for an in-person Examiner 
Interview on February 16, 2007. A summary' of the interview follows. Various features of 
devices and apparatuses to potentially distinguish the cited Terentiev *856, Migule, Bibbo. and 
Jones references were discussed, including features such as non-rotation of the paddle, pattern of 
movetnent of the support rod and paddle, shape of the paddle, welded engagement between the 
sleeve and the bag/tank, and restraint of rotational movement of the paddle by the sleeve. No 
agreement with respect to the claims was reached. 

Response to Claim Oh jteiinng 

In tJie October 30, 2006 Office Action, claims 36-38 were objected to under 37 CFR 1 .75(cX as 
being of improper dependent form for foiling to further limit the subject matter of a previous 
claim. Claims 36-38 have been cancelled herewith; accordingly, the objections to such claims 
are moot 

fi= R^POnse to ProvisionaT Reiectioii Fftr Double PAtenting 

In the October 30, 2006 Office Action, claim 33 was provisionally njjected for double patenting 
over claim 20 if claim 20 were found to be allowable. Claims 20 and 33 have been cancelled 
herewith; accordingly, the provisional double patenting rejection of claim 33 is now moot. 
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Ez Response t o Rejections Under 35 U.S.C- 102 

In the October 30, 2006 Office Action, chims 4.1, 42, and 44 were rejected under 35 U.S.C. 
1 02(b) as being anticipated by U.S. Patent No. 3,384,354 to Migule et al. CMigule")^ Such 
claims have been cancelled herewith; accordingly, the rejections of such claims are now moot. 
Discussion of Migule relative to the newly presented claims is provided below, 

F- R espoDse to Refections Under 35 U.S,C. 103 

hi the October 30, 2006 Ofifice Action, claims 20-27 and 29-58 were rejected under 35 U.S.C. 
.103, as being unpatentable for obviousness over U,S. Patent Application Publication No. 
2002/001 05856 to Terentiev ("Terentiev '856^') in view of U.S. Patent Application Publication 
No, 2003/0226S57 to Bibbo et al. ("Bibbo^O and U.S. Patent No. 2,877,994 to Jones ("Jones"). 
Claims 20-27 and 29-58 have been cancelled herewith; accordingly, the rejections of such claims 
are now moot Discussion of Terentiev *856, Bibbo, and Jones relative to the newly presented 
claims is provided below. 

G. Disclosure of Cited Rcferepces 

I. Disclosure of Mi^le 

Migule discloses an agitator for liquids, in which a closed container includes therein an agitator 

vessel containing a movable weight and a flexible hollow shaft extending througli the container 

to the agitator vessel. Migule, col. 1 , lines 12-21. The weight within the apparatus is adapted for 

circular or reciprocating movement by electrical or mechanical means passing through the hollow 

shaft. Id. (Embodiments directed to electrically-motivated movement are inapplicable to the 

present application to the extent that they lack any support rod extending through a sleeve). With 

regard to embodiments employing mechamca! means for driving the weight, Migule states: 

The drive motor for the unbalanced rotating mass or the moved mass, respectively, can 
be . . . connected to the rotating or penduiously moving mass by means of an articulated 
or cardan shaft or a resiiiently bendable shaft. (Migule, col. 2, lines 5- 1 1 .) 

« « 

A shaft 6 is guided, by a number of roller or plain bearings 7 in the tube 4. An 

imbalance 1 0 is attached by an arm 9 to the bottom of the shaft 6. When the %h^ft fi_ 
rotate, the imbalance 1 0 moves over a circular path inside the member 5. A drive 
motor 12 (shown di^amraatically) is disposed a.bove the cover 2 to drive the shaft 6 
(Migule, col. 2, lines 60-66.) 
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The movement of the weight causes an imbalance in the agitator vessel causing it to move 
through the liquid for mixing the liquid. Id., col, 1, fines 21-23. Migule later refers to the 
flexible hollow shaft simply as a tube. E^g., Migule, col, 2, *the agitator member itself 
comprises suitably a tufee which is made of a material resilient to bending , such as metal or 
plastics, and which is rigidly connected, for example by welding to the cover or wall of t he 
agitator container ;^ Id., col. 2, lines 25-29. Further with regard to the "resilient*^ nature of the 
tube, s&q: Migule, col. 2, lines 54-57 "[a] tube 4 is made of a resilient matenal, for instance a 
steel tube . . . ^' and col. 2, lines 72 - col. 3, line 5: "[Figure 1 ] shows only one of the positions 
through which the agitator device passes when the imbalance 1 0 is rotating, the resilient tube 4 
and the resilient shaft 6 being flexed, whereas, when the imbalance 1 0 is not rotating, the agitator 
is in the central position in which the tube 4 and the shaft 6 are substantially straight.'' 

Figure I of Migule is reproduced below for ease of reference. 



F/6. / 
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Regarding the "tube 4^' that Migule teaches if; ''resilient to bending^' Merriam- Webster's Online 
Dictionary defines ^Yesilienf ' as "characterized or raarked by resilience,"^ with 'Resilience" 
being defined by the same source as 'the capability of a stmined body to recover its sixe aitd^ 
shaee after deformation caused especially by compressive stress."^ Thus, while the tube 4 of 
Migule is capable of bending, it has sufficient rigidity to recover its shape following flexure. 

Migule thus teaches (1) the use of a "resilient [hollow] t:ube 4'' (e.g., a steel tube) that is "rigidly 
connected ... to the cover or wall of the agitator container,'' wherein this hollow (outer) tube 4 
contains (2) a rotating (internal) shaft 6 that drives tile weight 10 to cause the hollow tube 4 to 
flex due to the rotation of the weight driven by the shaft 6. 

Nothing in Migule discloses (D a ny ^^mixiwg bag."^ f2> any pad die within a sleeve welded to 
a_mixing bag, (31 anv coupling gui de joined to a mixing bag and defining an aperture si^edL 
to permit pivotal arrangement of the support rod between the kinetic energy source and 
the mixing bag, or (4\ anv non^rotati ng support rod disnosed within a sleeve, 

Z Disclosure ofTeremiev *S56 



Tercntiev '856 discloses a mixing bag 12 containing a spiral-shaped rotatable flexible or rigid 
tube 14, 140 that serves as a mixer The rotatable tube extends through a first seal 18, 118, and 
optionally a second seal 119, defined in a wall of the bag, and engages an external motor 20. 
Terentiev '856, FTGS, 1-2 and corresponding text (as reproduced below), including T| [0019]. 



'Source: http://www:m-w.conv'dictio n arv/resilient 
^Source: http://www.m-w.cQm/dictionarv/re5ilience 



13 

PAGE 13/20 ' RCVD AT 2/28I2Q07 11:24:09 PM [Eastern Standard Time] ' SVR:USPTO-EFXRF-5/20' DNIS:2738300 ' CSID:9193703095 ' DURATION [m^mi 



02/28/2007 11:26 9193703095 



CASE GUSTAFSON 

Bc^ . Available copy 



PAGE 
2771-681 




''As with the first [seal 18], the static seals 1 1 8, 1 1 9 can be made out of a rigid plastic similar to 
polyethylene, ceramic, or a metal similar to stainless steel." Id., If [0019]. The neck(s) 12A, 
120A, 120B of a mixing bag are clamped around the seal(s) with clamp mechanism(s) 26, 126, 
126, Id.,Tlf[0017], [0019] &F1GS. 1-2. The resulting clamped structure provides an interface 
between the hollow mixing tube and the tank in which the tube freely rotates against the static 
seals 1 8, 1 1 8, 1 1 9. Consistent with this utility, "the tube 1 4 has an opened distal end, outside the 
container 12, a closed distal end, inside the container 12 and an essentially a circular cross- 
section ofcQnstattt diameter along its leagth." Td., t [0015]. A rigid rod 1 6 is inserted into the 
tube 14, such that the flexible tube takes on the shape of the rod. Fd., [0009], [001 5], Spacers 
22 [and 122) are provided along the length of the inner wall of the tube 14 to, inter alia, ^^assist 
in „. transferring the movement f or rotational torque cnergyl of the rod 16 to the tube 
during operation ... by transmitting rotational torque energy r Id., Tj [0016]. The spacers 22, 
122 have a conically-shaped *'bore 22a to facilitate the feeding or threading of rod 1 6 through the 
tube 14 without damage thereto ... r Id., H [0016] ^*Tlie rod is operatively coupled to a drive 
shaft of a motor and during operation causes the flexible mixing tube to move fi.e.> rotate! 
V\V^ the ro d for axial or radial mixing of the product contained within the bag." id., K [0009]. 
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"For radial mixing, a zigzag shape or "S" shape of the rod 1 6 is the preferred embodiment/' Id,, 
H [001 5], For axial mixing, a "helically shaped rod I may be used. Id., TfK [001 8], [0019]. 
The rod should "have its ma^s distributed equally about it[s] axis of rotation to minimi2e 
vibrations ... during any mixing process." Id., "J [001 5], 

The Examiner has already conceded that Terentiev '856 fails to recite any sleeve welded to a 
bag, or any mixing paddle, October 30, 2006 Office Action, page 5. 

Nothing in Terentiev '356 discloses fl> any mixi ng paddle having a widened portion for anv 
cavity having a corresponding wi dened portion). (2) anv sleeve welded to a mixing bag. ($) 
any coupling gaide defining an a perture sized to permit pivotal arrangement of the sminort 
rod between a kinetic energy sou rce and a mixing bag, or (4) a non-rotating support rod 
within a sleeve. 

5. Disclosure of Jones 
The Examiner has cited Jones as teaching a sliaft having at its end "an enlarged, broad paddle 
element" that "is enclosed about a sleevo C to provide a sealed protection of the mixing element 
B." October 30, 2006 Office Action, page 5. In truth, Jones teaches that a tumable shaft may be 
hem or otherwise twisted into various shapes for use in agitating machines. No matter what 
shape into which the tamable shaft is formed^ however, its diameter or cross-sectional 
width remains the same.^^ In one embodiment described in connection with Figs. 4-5, Jones 
describes the addition of "discs F*' of larger diameter than the shaft B, but such "circular discs F 
are secured to die flexible sleeve C" - which means that the discs F are exterior to the sleeve C 
and thug are NOT isolated from the contents of any mixing chamber. Jones provides no 
teaching or derivative basis for modifying such shaft to add a widened paddle hfthin the 
seaifidskeve. To the contrary, Jones teaches that the shaft should rotate within the aleevfe 
(e.g., col. 2, lines 12-16, "although [the sleeve is] twisted or distorted to some extent by being 
carried around the shaft [it] does periodically untwist itself notwithstanding continued rotation of 
the [shaft]")- Any rotating broad paddle dispose within the sleeve of Jones would interfere with 
such operation. 
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Nothing in Jones discloses m a nibcin^ bag, C2'^ anv paddlp within a steevc weldi^H » 
n^ixlng bag; (3) any coopiing gaidc loinfi d to a mixing bag and defining an niicrturg tn 
permit pivotal arrangement of the supnor t rod between the kinetic Pn4>rgv sonrcfl and fh^ 
mixing bag, or (4) anv non-rotating a unnort rod disposed within a sleeve. 

4. Disclosure ofBibbo 
Bibbo teaciies a mixing assembly, but in each instance it teaches the use of an impeller that 
directly contacts the components to be mixed withoat any interposing sleeve . In this regard, 
Bibbo's disclosure is indistinct from any other conventional mixer. 



Nothipg in Bibbo discl oses (V) any sleeve welded to a mixing bag; (2^ anv paddle within a 
sleeve; (3) any tonpling guide joined to a mixing bag and defining an aperture sized to 
permit pivotal arra ngement of the sunnort rod between the kinetic energy source and the 
mixing bag^ or (4\ a ny non-^rotating support rod disposed within a sleeve. 



H> Di stinctions of New Claims Over the Cited References 

New claims 59-95 include four independent claims, namely, independent claims 59 and 69 each 
drawn to a mixing container, claim 70 drawn to a mixing apparatus, and claim 88 drawn to a 
mixing rnethod. Such independent claims are reproduced below. 



59. (New) A mixing container comprising: 

a hollow mixing bag having at least one interior wall; 

a mixing paddle adapted to engage a support rod mechanically 
coupleable to receive kinetic energy from a kinetic energy source, the mixing 
paddle having at least one widened paddle portion that is wider than a nominal 
diameter or cross-sectional width of tlie support rod; 

a coupling guide joined to the mixing bag, the coupling guide defining 
an aperture sized to permit pivotal arrangement of the support rod between the 
kinetic energy source and the mixing bag; and 

an integral sleeve sealingly and permanently welded proximate the 
coupling guide aperture to any of the bag and the coupling guide, the sleeve 
having a closed end protruding into the interior of the hollow bag, having at least 
one exterior wall, and defining a cavity containing the mixing paddle, the cavhy 



^ See, e.g., Jones Figs. 1 ^5 (depicting constant diameter shaft C) & claims 1-3 ("shaft having a 
tumable portion extending througli a chamber wall, and intermediate cranked portion ... and a 
curved agitator portion"). 
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having at least one widened cavity portion disposed about the at least one 
widened paddle portion; 

wherein the at least one interior wall of the mixing bag and the at least 
one exterior wall of the sleeve encloses a volume, and the sleeve serves as an 
isolation barrier between the volume and the mixing paddle. 

69. (New) A mixing container comprising: 

a hollow mixing bag having at least one interior wall, the mixing bag 
comprising a substantially transparent polymeric film material and having a 
resealaWe access port; 

a mixing paddle adapted to engage a support rod mechanically 
coupleable to receive kinetic energy from a kinetic energy source, the mixing 
paddle having at least one widened paddle portion that is substantially broader 
than a nominal diameter or cross-sectional width of the support rod; 

a coupling guide joined to the mixing bag, the coupling guide defining 
an aperture sized to permit pivotal arrangement of the support rod between the 
kinetic energy source and the mixing bag; and 

an integral sleeve comprising a substantially transparent polymeric film 
material, the sleeve (1 ) being sealingfy and permanently welded proximate the 
coupling guide aperture to any of the bag and the coupling guide, (2) having a 
closed end protruding into the interior of the hollow bag, having at least one 
exterior wall, and (3) defining a cavity containing the mixing paddle, the cavity 
having at least one widened cavily portion disposed about the at least one 
widened paddle portion; 

wherein the polymeric film material of the mixing bag has substantially 
the same composition as the polymeric film material of the sleeve, the at least 
one interior wall of the mixing bag and the at least one exterior wall of the sleeve 
encloses a volume, and the sleeve serves as an isolation barrier between the 
volume and the mixing paddle, 

70. (New) A mixing apparatus comprising: 
a kinetic energy source^ 

a hollow mixing bag having at least one interior wall and a substantially 
central vertical axis; 

a support rod mechanically coupleable to receive kinetic energy 
generated by the kinetic energy source; 

a mixing paddle; 

a flexible integral sleeve protruding into the interior of the hollow 
mixing bag, having at least one exterior wall, and defining a cavity containing 
the mixing paddle and at least a portion of the support rod; 

wherein the at least one interior wall of the mixing bag and the at least 
one exterior wall of the sleeve encloses a volume, with the sleeve serving as an 
isolation barrier to isolate the volume from the mixing paddle and the support 
rod; and 

wherein the mixing paddle contained within the sleeve is driven by the 
support rod when coupled to the kinetic energy source and, when so coupled is 
adapted to travel witfiin the bag through a defined path at a nonzero angle 
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relative to the central vertical axis without continuous rotation of the support rod 
about a longitudinal axis defined by the support rod. 



88. ^ (New) A mixing method employing a mixing apparatus including (]) a 
kinetic energy source, (2) a hollow mixing bag having a flexible integral sleeve 
joined thereto with a closed end of the sleeve protruding into the mixing bag, and 
(3) a mixing paddle enveloped by the sleeve and adapted Co receive a support rod 
coupleable to the kinetic energy source, wherein at least one interior wall of the 
bag and an exterior wad of the sleeve defines an interior volume, and the sleeve 
serves as an isolation barrier between the interior volume and the mixing paddle, 
the method comprising the steps of: 

supplying at least two components of a mixture to the interior volume; 

engaging the support rod between the kinetic energy source and the 
mixing paddle; 

mixing the at least two components by moving the enveloped mixing 
paddle in a closed curvilinear path within the interior volume v^thout continuous 
rotation of the support rod about a longitudinal axis defined by the support rod to 
combine the at least two components and form said mixture. 

The failure of each of the cited references to disclose certain key claim limitations has been 
discussed hereinabove. To summarize such discussion: 



• Migule fails to disclose (1) any "mixing bag/' (2) any paddle within a sleeve welded to a 
mixing bag, (3) any coupling guide joined to a mixing bag and defining an aperture sized 
to permit pivotal arrangement of the support rod between the kinetic energy source and 
the mixing bag, or (4) any non-rotating support rod disposed within a sleeve; 

• Terentiev *8S6 fails to disclose (J ) any mixing paddle having a widened portion (or any 
cavity having a corresponding widened portion), (2) any sleeve welded to a mixing bag; 
(3) any coupling guide defining an aperture sized to permit pivotal arrangement of the 
support rod between a kinetic energy source and a mixing bag, or (4) a non^rotating 
support rod within a sleeve; 



Jones fails to disclose (1) a mixing bag, (2) any paddle within a sleeve welded to a 
mixing bag: (3) any coupling guide joined lo a mixing bag and defining an aperture sized 
to perniit pivotal arrangement of the support rod between the kinetic energy source and 
the mixing bag, or (4) any non^rotating support rod disposed within a sleeve; and 
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• Bibbo fails to disclose ( I ) any sleeve weJded to a mixing bag; (2) any paddle within a 
sleeve; (3) any coupling guide joined to a mixing bag and defining an aperture sized to 
permit pivotal atrangement of the support rod between the kinetic energy source and the 
mixing bag, or (4) any non-rotating support rod disposed within a sleeve 

Given these clear differences between the independent claims and the preceding references, new 
claims 59-95 are patentably distinguished over the cited art. 



CONCLUSTON 

Claims 59-95 as provided herein are folly patentable distinguished over the cited art, and are in 
forni and condition for allowance. Issuance of a Notice of Allowance is earnestly solicited. 
incident to formal issuance of aNotice of AlJowance, any minor issues amenable to telephonic 
clarification or resolution should arise, the Examiner is encouraged to contact the undereigned 
attorney at (91 9)4 1 9-9350 to resolve such issues without delay. 

Respectfully submitted. 



Vincent K. Gustafson " 
Reg. No, 46, 182 
Attorney for Applicants 
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